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2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-3.5-8.10-14.16-19.21-25.27.28.30-33.35.36.38 and 41 is/are 
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6) |EI Claim(s) 1-3.5-8.10-14.16-19.21-25.27.28.30-33.35.36.38 and 41 is/are 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 10/7/08 
has been entered. 

Response to Arguments 

On pages 13-15, applicant argues that Wu fails to disclose an enhancement 
residual addition applies only to a final base layer output after a base layer clipping 
operation and using only a post clipping signal. While the applicant's points are 
understood, the examiner respectfully disagrees. See for example Wu figure 22. There 
Wu illustrates a base layer clipping operation 632. The output of this clipping operation 
is fed into a buffer 634 and then a motion compensator 622. The output is then fed to 
the adder 646 of the enhancement layer. Further, the clipping operation 650 in the first 
enhancement layer is fed to a buffer 652, then to a motion compensation module 624. 
This output is subsequently fed into the enhancement layer adder 676. Hence, the 
enhancement residual addition only uses a post clipping signal. Further, since Wu 
discloses multiple enhancement layers, the intermediate enhancement layer can be 
considered a "base" layer to the enhancement layer above it. Therefore the rejection 
has been maintained. 
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The method claims have been examined regarding the statutory process under 
101 as highlighted in the May 15, 2008 memorandum issued by Deputy Commissioner 
for Patent Examining Policy, John J. Love, titled "Clarification of 'Processes' under 35 
U.S.C. 101". The claims have been deemed a statutory process as the method steps 
positively tie to a video encoding apparatus based on the claim limitation of 
"enhancement layer quantization residue/enhancement encoding processing". The 
method claims of the instant application transform the underlying subject matter 
positively tie to another statutory category that accomplishes the claimed method steps, 
and therefore do qualify as a statutory process. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 5-8, 10-14, 16-19, 21-25, 27-28, 30-33, 35-36, 38, and 41 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Wu et al. (6700933), 
(hereinafter referred to as "Wu"). 

As for Claim's 1 , 2, 6, 7, 1 1 , 1 2, 1 6, 1 7, 21-25, 27-28, 30-33, 35-36, 38, 
and 41 , Wu et al. teaches a method and system for encoding and decoding a 
video sequence of pictures by generating a first body of data, that he calls the 
base layer and lower quality video, as well as a second body of data that is 
dependent upon the video sequence and a reconstructed portion of the first body 
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of data, this he calls this the enhancement layers and higher quality video (Wu: 
figures 1 , 9, 20, and 22; Column 3, lines 17-26; Column 6, lines 48-51 ; Column 7, 
lines 17-20). Wu teaches reusing the circuitry for generating the first body of 
data that generates the second body of data in Figure 9. The output of 
Reference numbers 208 and 21 0 are inputs for the second body of data. Figure 
20 shows the decoding operations on the first and second bodies of data. Figure 
20 also shows the combing of the first and second bodies of data which is also 
useful in reusing the circuitry for decoding the first and second bodies of data at 
Reference points 626 and 622. The output of these reference points shows how 
they are then inputs to the second body of data. Figure 20 also shows how the 
output of Reference point 632 combines the clipped data of the first and second 
bodies of data where the reconstructed portion of the first body of data includes 
data that have been clipped (Wu: Column 21, lines 37-41; see also Figure 20). 
Wu further discloses an enhancement residual addition applies only to a final 
base layer output after a base layer clipping operation and uses only a clipping 
signal (Wu: figures 20 and 22). While Wu fails to disclose the enhancement 
processing is independent of any intermediate data in the base layer, Wu does 
disclose that the enhancement or higher quality layers are predicted form at least 
the same or lower quality layer, but not necessarily the base layer (Wu: column 
7, lines 17-20). The examiner notes that in the cases where multiple 
enhancement layers are used, as show in Wu's figures 4-5, the enhancement 
layers can be processed without using information from the base layer. 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to implement the enhancement processing 
independent of data in the base layer in order to obtain an apparatus that 
operates more efficiently by not relying on data from previous calculations. 

As for Claim's 3, 8, 14 and 19, Wu et al. teaches that the units of the 
second bodies of data include a block of video data (Wu: Column 10, lines 14- 
28). 

As for Claim's 5, 10, 13 and 18, Wu et al. teaches a method and 
instructions to determine the difference between the source video sequence and 
the reconstructed portion of the first body of data (Wu: figures 20 and 21 ; 
Column 21, lines 8-15; Column 22, lines 10-17). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID CZEKAJ whose telephone number is (571)272- 
7327. The examiner can normally be reached on Mon-Thurs and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571) 272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dave Czekaj/ 
Examiner, Art Unit 2621 



